UNITED STATEE HMARINE CORPSH
HMARINE CORPE BAEE
PSC BOE 200404
CREMP LEJEUNHE, NC 28542-2004

Subtd:  REVIEW OF PRETRIAL CONFINEMENT BY INITIAL REVIEW OFFICER

Ref . {a} JAGINST 5846C.7D, sec. 0127 [(JAGMAN)
{by R.C.M. 305, MCM {2008 Bd.
(o) BECHNAVINST 1840.8C
Encl: (1} Hotice To Accused Upon Pretrial Confinement
{2} Commander’'s 72 Hour Memorandum
{3} Hotice of Missing 72-Hour Memorandum for Continued

Pretrial Confinement
[4) Pretrisl Confinement Hearing Record

Situation. The Initial Review Officer {IRO) plavs an
important role in maintaining the safetv and security of Camp
Lejeune and its surrounding areas while alsgo providing for the
rights of the accusged. Thisg Order sets forth the guidelines for
the smooth and fair functioning of the pretrial confinement
process.  The importance of maintaining the credibility and
viapility of the procedures in this Order cannct be

overenphasized.

2. Uancellation. BO 1840.10E.
3., Migsion
a T issus Marine Cbng Bage (MCB), Camp Ledeuns policy
or review of pretrisl confinement as required by

B Summary of Revigion This Order has been revised for
grammatical errors No policy has been affected
4 Lol R e )
N BXESUL LN
a Commander’s Intent I intend to ensure that all Marines
and Sailors confined in the Camp Lejeune Brig in pratrisl
TATEMERT 2 Approved for public relesse



confinement are therse only because less severe forms of

restraint are inadeguate to ensure a detaines’s presgence at
trial or other hearing or to prevent future ssyicus criminal
migconduct . This is extended to members of other brancheg of
gervice who are confined in the Camp Leijeune Brig.

b, Concept of Operations

erence {a) directs the Commanding Officer,
&uie; as the cognizant agth ority over the Base
Bri ate onae or mors offi , of the pav grads
-4 or above, tg act ag the IRD. The IRO will be neutral
and detached, should be selected for their maturity and
experience, and, if practicable, should have command
exXperience. The IR0 will review the necessity for continued
pretrial confinement of an accused confined in this Base’s
Faciliby.

ﬁf}

(2} Primary and alternate IRCsz, as degignated from
time to time by the Commanding Officer, MCB Camp Lejeune, may

be authorized to conduct pretrial h%mringﬁ personnel from

other branches of service upon aypisval of the regusst

ngiﬂev appeiniments will be made in accordance with
regulations prescribed by the %&cxﬁtﬁ ry concerned.

{23} It is the policy of this Command, consistent
ith reference (b, that legs severe forms of restraint must
wiﬁ&?ﬁ be congidersed before pretrial confinement may bs
mpoged. Pretrial confinement will not be imposed unless

tha commandsry bhelisves
reasonable grounds, tha

{a) An offense triable by court-martial has been
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snfinsment i3 necsssary because it ig
i 3

& ﬁ%t&&ﬂ@@ w*f not appear =t trial,
gczgat o oy the detainee will
1 misconduct; and lesg severe forms

misconduct includes bub ig not

of witnesges oy obther obastruction of
of others, or othery offenses which
the aafety of the community or to
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the effectivensss, morvale, discipline, readiness, or gafeby
of the command, or Lo the national gecurity of the United
States.)

nement ia initially valid but
ary by the commander dus Lo a2

later deternm =]
ces, the detainee will be immediately

kst
shangs in oix
released.

{5} If the decisgion of the IRC is to release the
detainee, the Comnanding Officer of the Basge Brig will be
directed, in writing, to affect the releasse. Subseguent
reconfinement shall not be directed except as authorized by
raference ().

o Tasks

{1} Chain of Command of Accused

{&} Upon confinement, promptly notify the detaine
of hig rights under reference (b) by the use of enclogure (1},
E h

which will be acknowledged In the detainee and IOV ridad to the
g ¥
ngzu.

(b} Within 72 hours (not to be interpreted as 3
working days) of the imposition of pretrial confinement under
military control a neutral and detached official, {who may be
the detainee’e commanding officer), must review the adeguacy of
the probable cause to believe the é@ tain has committed an
offense suitable for trial at a Spaq1ai oy Genesral Court Martial
and of the continued necesgivy for pretrial confinement . Thi
iminary ;rahabla cause yeview is met 1%
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1. The commanding off
305 {d}, personally orders the accouss

2. The commanding cifficer, who did not
personally order the accuszsed into confinemsnt, signs the 72 hour
memorandum, as reguived by R.C.M. 305!h), within 72 hourg of the
imposition of confinement: or

3. The IROC conducts the Y-day review of pretrizl
confinement, s requirved by B.C.M. 305{1), within 72 hours of
the imposition of confinement.

{z=y 1f it iz determined thab con
confinement is veguired, Che commanding offic
72 Heour Memovandum in sooordance with RLOCLM



BO 1640.10F
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utilizing the format depicted in enclosure {2) {coriginal and two
- i

copies). This memorandum should be gigne ndar,
in his absence, the “acting” commander, asg assigned in writing
The commandar musit provide this letter to the IRD.  The

commandar should clearyly describs the rationale which led to the
decizion ”@g&ivl 1 continued physical restryaint and state the
reasong for his/her conclusions that the regulirements
confinement, in accordance with reference (b, have been met.
Encleasure (2} will be subscribed pergonally by the commanding
@Lfiﬁer It is the regponsibility of the commander ordering

onfinement to ensure that this memorandum iz delivered to the
ﬁif&ﬁ% of the IRO promptly.

{d) If the 72 Hour Memorandum iz delivered by the
commander al the samse Lime he initially orders pretrial
confinement, a gecond 72 Hour Memorandum need not be prepared,
although additional information may be provided te the IRO.

{e) ¥Faliure Lo rveceive the 72 Hour Memorandum

£y

pf@@gily may cause the IR0 to forward enclosure (3] or to
direct, in writing, release from confinement in accordance with
the references.
{2} IRO
fa} Promptly, upon receipt of the 72 Hour
Memorandum, the IR0 shall hold an informal heaving to determine
the necessity for continued pretrisl confinement Reference (b}
provides that the IRC shall make his detreymination within saven
dave of imposition of confinement, and for gooed cause, this time
limit may be extended to the 10th dav. QQ@@W@xf this Command’ s
policy ig that the review, by the 1RO, be made as soon as
o

oracticable after recs of the 72 Hour Memorandum,

@&
poggible notice will b
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iverr to the defense counsel, if one ig
signed or reguested. Results of the hearing will be reported
by the IRO utilizing the Pretrial Confinement Hearing Record,

&

enclogure (43

(b} The IR0 ig responsible for the
hearvings/rehesying on pratrial confinement at
referral of charges Efver referral of charge
Judge may review the propristy of pretrial confiner vt
upcen motion for appropriate relief for the accused. Any action
by the Military Judge relative to pretyial confinement should be
immediately reported to the IR0

i



{3} Commanding Officers For @whﬁr Ingtallations with
Service members in the Bage Brig. Submit, in writing, nominated
IrOs and alternatse IROs to the Commanding Officer, HMCB Camp
Lejeune in sufficient time to engure appointment of an IRC
regident thereat,

3. Administration and Logisticg. The @Yima?y IO for MCB Camp
Letjeuns is located in the Command Inspector Geneval’ ’
Building 27, Post Lane.

Command and Signal

By

&, Command

£

E—

This Order iz applicable to all commands which
utilize the Base Brig.

(2} Concurrence. Thisg Order has been coordinated with
and concurred in by the Commanding @eﬂera-g 11 Marine
Expeditionary Force; Marine Corps Installastions East; 2
Division; 24 Marine Aivcraft Wing; U.8. Marins C@rpg Fo
Special Operations Command; 2Zd Marine Logistics Group: and the
Commanding Officers, Marine Corps Alr Stations Cherry Point and
New River, and ig applicable to hearings conducted by the IRD at
Marine Corps Alr Staticn, Cherry Point, appointed by the
Commanding Officer, MCB Camp Lelsune.

b. Signal. This Order is effective the date signed.
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NOTICE TC ACCUBED UPCN PRETRIAL CONFINEMENT

1. The nature of the offense (s} for which you are being held in
pretrial coenfinement iz/ars:

2. You have the right to remalin silent. Any statement vou make
may be used against vou in a trial by courts-martial.

3. You have the right Lo rvetain civilian counsel at your own
expenge and you have the right to reguest sssgignment of military
coungel .

4. The procedures by which vour pretrial confinement gtatus
will be reviewed are ag follows:

a. Within 72 hours after ordering vou into pretrial
confinement, or after receipt of notification that vou have been
confined, veour Commanding O0fficer shall decide whether pretrial
confinement will continue. If he/she approved continued
pratrial confinement in vour case, & written memcorandun
containing his/her reasoni{sl for thisg conclusion must be
immediately forwardsed to the Initial Review Officer, a neubtral
and detached officer.

b. Within seven davs of vour being placed in pretrial
confinement, the Inltial Review Cfficer will determine the
adeguacy of probable cause to believe yvou committed an offense
criable by courts-martial and the necegsity for continued
pretrial confinement. At this review hearing, vou may be
present and represented by civilian counsel at your own expengs,
or i1f vou so reguest, you mavy have military counsel assigned fox
the limited purpose of representing you at this pretrial
confinement review hearving oy, 1f vou have a detalled wmilis
counsel, he may repregen ;
for good cause, extend
review to ten daves a
Upon completion of t© eyl
elither approve continued pret
release.

ENCLOSURE (1}



d. OUnce charges ave veferred to tr
+ ]

al by court-martial, the
ary dudge, upon motion by vou, wi re
T

iz
1 view vour pretrial

w1 prefer, vou may walive vour Tight to be present ab
Confinement Hearing. If vou invoke this right,

@ 11 gtill be considered and a detrermination made by

: 1 Rev;ew Cfficer as to your release from or

o of confinement.

ACKNOWLEDGEMENT OF THE ACCUSED

1. I have read this document and I understand wy rights and the
process by which my pretrial confinement will be reviewed.

T do/do not desgire to be represgented by military/eivilian
ounael .

O W

L

. I do/do not desire to be present at wy Pretrial Confinement
Hearing. HNote: Military/civilian counsel signature reguired if
accused walves right to be present at hearing. Waiver of right

o be present at heaving doeg not remove tne obligation of IRO

to independently review the continued confinement.

or
-

¢

Accuged gignature/date Coungel gignature/date
4. I certify that the accused was given this document and
aa%mow?eﬁged hig understanding of its contents by his asignature

above

ENCLOS
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COMMANDER’S 77 HOUR MEMORANDUM

From: Commanding Officer,
T Initial Review Officeyr, Marine Corps RBags, Camp Leleuns

Bubi:  PRETRIAL CONPINEMENT

BO

EY 1840
(bYy R.C.M,

0B
5

305, MCM {2008 Ed4.}

1. In accordance with the references, the following information
is furnished in support of my decision to continue pretria
confinement of:

Name ; S8N: Grade:
Unit: Age:
Avg Pro/Con:  /  Education: G
Time/date confined: 7

Total service Lo date: VEAYS, months, daya

Marital status: Humber of children:

Dependenta in local area: Y¥/N Off duty employment:

-

Bdditional information {(as nscessary) :

Z. The named detainee iz alleged to have commitited the
following offensels): Dates, placeg, UMY Articlies, stc.

3 Basisz upon which named detainee is suspected of having
committed the above alleged offenzels): Documsnis, statements,
other evidence, =g,

4 A review of the named detaines’ s past record reflects the
following discliplinary actions (includs punishments, 1P any):

ENCLOSURE (2)




6. It is wy opinion that a lesser form of pretria
inadeguate and continued pretrial confinement ig n

[0
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3
b
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&. To engure the pregence of the detain

Absencs terminated by apprehension.
Past reccrd of absence offenses,
_ Present absence(s] commenced while detainee was
pending formey administrative/legal action.
_ Detainee broke regtyiction or lessey form of pretrial
regtraint.
___The nature and circumstances of the offenses charged
or sugpected, including extenuating circumstances.
Other (describe):

and/or:

D. To prevent the detainee from committing serious
criminal misconduct becauss:

Detainse hag a past record of gommitting viglent acts.

_ Past record/medical/psychiatric evaluation indicates
unstable character or mental condition.

_ Detainee has allegedly tried to obstruct Jjustice by
threatening witnegsesg or tampering with evidence.

It is foreseeable that the alleged and potential acts
of the detainee pose a serious thyeat to the safety of the
community or to the effectivenesg, morale, discipline, readiness,
or safety of the command.

Grher {degcribe) :

T, additional comments:
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THIS FORM IS5 BURJECT TO THE PRIVACY ACT

PRETRIAL CONFINEMENT HEAHING RECOED

izl Review Officer

Sulsc HEARTING RECORD IN THE CASE OF {(GRADE, NAME, 33N)
(UNIT), AT {(TIME) ON (DATEHE)

1. Hearing

a. I do/do not desire to ke preszent at my pretrial
confinement hearing. Note: Counsel signature reguired if
accused walves right to be present at hearing.

Signature of accused/date Signature of counsel/date
2. Procedures
. Prior to the commencement of the hearing, subiject

detainee was advised pertinent to Article 31, UIMT.

b,  Prior to the commencement of the hearing, subject
detainee was advisged of the right to present evidence.
o The detainee DID/DID NOT desirve to be represented by
military/civilian coungel.
a. The detainee DID/DID NOT have counsel present. If
counsel present, name of counsel: .
@, The following evidence was congidered:
{1} Information on the 72 Hour Memorandum
(2}  Detainee’s SRBE
{3}  Btatement of the detainee (substance)
ey Other:
3. Decision
& Apparent court-martial Jurisdiction DOBS/DOES NOT
exist
. Dyobhable cause to balleve that offense (o) HAVE/HAS
REEN committed and that subliect detainse committbed same
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o, Continued pretrial confinement is not appropriate and

e

release i1 directed forthwith.

OF

a. 2 legger form or pretrial restraint is congidered
inadeguate and continued pretrial confinement is appropriate:

(1) To ensure the pregsence of the detailnes av trial
— W

becauge

Abgence was terminatad by apprehension.

Past record of absence offenses.

Pregent absences commenced while detainse was
pending former administrative/legal action.

Detainee broke yestriction of lesser form of

pretrial restraint.

The nature and circumstancas of the offensas
charged or suspected, including extenuating circumstancesn.

Other:

AND/OR

2] To prevent tne detainee from committing serious

i,

criminal misconduct because:

Detainee has past record of committing violent

~ Past record/medical /psyvehiatri
indicated unstable character oy mental condision.

acta of chs : o th e

community or to the effectiveness, morale, discipline, readiness,
i = i s 3

oy safety ol the command.
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It iz foreseeabls that the alleged and potential
actg of the detainees pose a serious threat to the national
security of the Imited States.

Other:

Initial Review Officey
4. Rehearing
Reguested by detainee or counsel because of new evidence.
a. Rehearing granted/denied because of no new
evidence/charges referred to trial (review by military judge

onlv) .

. Information considered:

. Detainee’ g counssl, 1f any, notified of all information
congidered and given opportunity to rebutbt.
d. Decigion
Initial Review Officer/ date
Copy to:

Commanding Cfficer,
Commanding Cfficer, Bas
Detainee File {original
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